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§ 932. Security for compensation 

(a) Every employer shall secure the payment 
of compensation under this chapter— 

(1) By insuring and keeping insured the pay-
ment of such compensation with any stock 
company or mutual company or association, 
or with any other person or fund, while such 
person or fund is authorized (A) under the laws 
of the United States or of any State, to insure 
workmen’s compensation, and (B) by the Sec-
retary, to insure payment of compensation 
under this chapter; or 

(2) By furnishing satisfactory proof to the 
Secretary of his financial ability to pay such 
compensation and receiving an authorization 
from the Secretary to pay such compensation 
directly. The Secretary may, as a condition to 
such authorization, require such employer to 
deposit in a depository designated by the Sec-
retary either an indemnity bond or securities 
(at the option of the employer) of a kind and 
in an amount determined by the Secretary, 
based on the employer’s financial condition, 
the employer’s previous record of payments, 
and other relevant factors, and subject to such 
conditions as the Secretary may prescribe, 
which shall include authorization to the Sec-
retary in case of default to sell any such secu-
rities sufficient to pay compensation awards 
or to bring suit upon such bonds, to procure 
prompt payment of compensation under this 
chapter. Any employer securing compensation 
in accordance with the provisions of this para-
graph shall be known as a self-insurer. 

(b) In granting authorization to any carrier to 
insure payment of compensation under this 
chapter the Secretary may take into consider-
ation the recommendation of any State author-
ity having supervision over carriers or over 
workmen’s compensation, and may authorize 
any carrier to insure the payment of compensa-
tion under this chapter in a limited territory. 
Any marine protection and indemnity mutual 
insurance corporation or association, authorized 
to write insurance against liability for loss or 
damage from personal injury and death, and for 
other losses and damages, incidental to or in re-
spect of the ownership, operation, or chartering 
of vessels on a mutual assessment plan, shall be 
deemed a qualified carrier to insure compensa-
tion under this chapter. The Secretary may sus-
pend or revoke any such authorization for good 
cause shown after a hearing at which the carrier 
shall be entitled to be heard in person or by 
counsel and to present evidence. No suspension 
or revocation shall affect the liability of any 
carrier already incurred. 

(Mar. 4, 1927, ch. 509, § 32, 44 Stat. 1439; Pub. L. 
98–426, §§ 20, 27(a)(2), Sept. 28, 1984, 98 Stat. 1652, 
1654.) 

AMENDMENTS 

1984—Subsec. (a)(1). Pub. L. 98–426, § 27(a)(2), sub-
stituted ‘‘Secretary’’ for ‘‘commission’’. See Transfer of 
Functions note set out under section 902 of this title. 

Subsec. (a)(2). Pub. L. 98–426, § 20, inserted ‘‘based on 
the employer’s financial condition, the employer’s pre-
vious record of payments, and other relevant factors,’’ 
after ‘‘in an amount determined by the commission,’’. 

Pub. L. 98–426, § 27(a)(2), substituted ‘‘Secretary’’ for 
‘‘commission’’. See Transfer of Functions note set out 
under section 902 of this title. 

Subsec. (b). Pub. L. 98–426, § 27(a)(2), substituted ‘‘Sec-
retary’’ for ‘‘commission’’. See Transfer of Functions 
note set out under section 902 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–426 effective Sept. 28, 1984, 
see section 28(e)(1) of Pub. L. 98–426, set out as a note 
under section 901 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 908 of this title; 
title 8 section 1288. 

§ 933. Compensation for injuries where third per-
sons are liable 

(a) Election of remedies 

If on account of a disability or death for which 
compensation is payable under this chapter the 
person entitled to such compensation deter-
mines that some person other than the employer 
or a person or persons in his employ is liable in 
damages, he need not elect whether to receive 
such compensation or to recover damages 
against such third person. 

(b) Acceptance of compensation operating as as-
signment 

Acceptance of compensation under an award 
in a compensation order filed by the deputy 
commissioner, an administrative law judge, or 
the Board shall operate as an assignment to the 
employer of all rights of the person entitled to 
compensation to recover damages against such 
third person unless such person shall commence 
an action against such third person within six 
months after such acceptance. If the employer 
fails to commence an action against such third 
person within ninety days after the cause of ac-
tion is assigned under this section, the right to 
bring such action shall revert to the person enti-
tled to compensation. For the purpose of this 
subsection, the term ‘‘award’’ with respect to a 
compensation order means a formal order issued 
by the deputy commissioner, an administrative 
law judge, or Board. 

(c) Payment into section 944 fund operating as 
assignment 

The payment of such compensation into the 
fund established in section 944 of this title shall 
operate as an assignment to the employer of all 
right of the legal representative of the deceased 
(hereinafter referred to as ‘‘representative’’) to 
recover damages against such third person. 

(d) Institution of proceedings or compromise by 
assignee 

Such employer on account of such assignment 
may either institute proceedings for the recov-
ery of such damages or may compromise with 
such third person either without or after insti-
tuting such proceeding. 

(e) Recoveries by assignee 

Any amount recovered by such employer on 
account of such assignment, whether or not as 
the result of a compromise, shall be distributed 
as follows: 

(1) The employer shall retain an amount 
equal to— 

(A) the expenses incurred by him in re-
spect to such proceedings or compromise (in-
cluding a reasonable attorney’s fee as deter-


